
HAVE GERMAN WILL TRAVEL This week in 

Histor / Mai 

FAMOUS EVENTS: What happened on ... ? 
Was ist am 23. Mai 1949 geschehen? 

Germany's Constitution Day/ Verfassungstag 

A Provisional Constitution, 
Built to Last Germany's Basic Law: 1949-2009 

BASIC LAW 
It was supposed to give way to a permanent charter 

once Germany was reunified, yet the public 
never got to vote on it. Still, the Basic Law 

proved surprisingly resilient and continues to serve 
__ the German people admirably. - - - ~ 

S
ixty years ago, Germam 
embarked upon a fascinat
ing constitutional experi
ment. With the consent 

of the United States, France, and 
the UK, German leaders in the 
western zones of occupation 
drafted a new constitution thal 
created the Federal Republic of 
Germany. They called it the Basic 
Law (Grundgesetz) to underscore 
its provisional cha.racter. 

The more dignified term· "con
stitution" (Verfassung) would be 
reserved for the time when Ger
many as a whole would dete_nnir 
its own future. Accordingly, rhe 
Basic Law by its own terms would 
cease to exist on the day on which 
a united Germany would replace 
it with a constitution adopted by 
a free decision of all the German 
people, a day most Germans 
never expected to see. (Article 

23 of the Basic Law also pro
vided another avenue to national 
unity: "Anschluss," meaning that 
East Germany could simply join 
the Federal Republic, leaving the 
constitution unchanged.) 

The 61 men and four women 

ct>osen to draft the Basic Law 
- in an assembly known as the 
Parliamentary Council - were 
elected by the parliaments of 
the newly formed Lander (fed
eral states). All were members of 
political parties licensed by the 
occupying powers. Most were 
veterans of the Weimar Republic. 
All but 11 were Social or Chris
tian Democrats, many of whose 
views and values the Basic Law 
would reflect. 

The council's proceedings took 
place against the backdrop of 
the Third Reich and the Cold 
~ar, including ~e bitter reality 

ot a communist-dominated East 
Germany. With these experiences 
in mind, the delegates sought to 
rebuild the rule of law, ensure 

political stability, protect human 
rights and maintain peace. 

Given their backgrounds and 
experiences, the framers naturally 
looked to the Weimar Constitu
tion (1919) for inspiration. In 
this respect, the Basic Law was 
an act of constitutional restora
tion. The framers' purpose was 
les:. to strike out in new directions 
than to remedy the mistalces or 
the past. Accordingly, they had 
two major objectives in mind: to 
reject the Nazi past and correct 
the deficiencies of the Weimar 
Constitution believed to'i have 
contributed to the demise of the 
republic in 1933. 

They sought to accomplish the 
first by elevating human dignity 
into the primary value of the con
stitutional order and by obligating 
the state to foster and protect it 
over all other rights and liberties. 
They hoped to achieve the second 
by engineering structural reforms 
designed to combine representa
tive government with political 
stability. These reforms emboa.ied 
what might be called the "new 
constitutionalism" of the Basic 
Law. 

The cornerstone of the new con
stitutionalism was the incorpora
tion into the Basic Law of all the 
classical human rights associated 
with the Western political tradi
tion, including the protection of 
institutional rights such as mar-


